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Introduction  
 
Birchwood Children’s Services has a commitment to equality and diversity and it is enshrined 
in our achieving for children promise which states that; 
 
“We will embrace diversity and champion inclusion” 
 
This means that we respect cultural difference and value diversity in order to enrich our 
organisation and to meet the needs of the communities that we serve, we identify and 
address inequalities. As an organisation, we are focused on providing equality of opportunity 
and tackling discrimination, harassment and intimidation. We are also focused  
on achieving the highest quality standards in service delivery, decision making and 
employment practice. Equality of opportunity for children, young people, families and the 
workforce is an important part of our commitment to equality and diversity. 
 
Background and context to equality and diversity policy  
 
As an organisation we recognise our responsibilities under equality and diversity legislation 
and implement our duties as set out under the Equality Act 2010 
 
The act covers nine protected characteristics on the grounds which discrimination is unlawful 
 

• Age; referring to a person belonging to a particular age (for example 32 year olds) or 
a range of ages such as (18-30 year olds) 

• Disability: A person has a disability if they have a physical or mental impairment  which 
has a substantial and long term adverse on that person’s ability to carry out normal 
day-to-day duties 

• Gender reassignment: the process of transitioning from one gender to another 

• Marriage and civil partnership: marriage is defined as a “union between a man and a 
woman”. Same sex couples can have their relationship legally recognised as “civil 
partnerships”. Civil partners must be treated the same as married couples on a wide 
range of legal matters. 

• Pregnancy and Maternity: pregnancy is the condition of being pregnant or expecting 
a baby. Maternity/paternity refers to the period after the birth, and is linked to 
maternity/paternity leave in the employment context. In the non-work context, 
protection against maternity discrimination is for 26 weeks after giving birth, and this 
includes treating a woman unfavourably because she is breast feeding. 

• Race: refers to a group of people defined by their race, colour and nationality. 
(Including citizenship) ethnic or national origins.  

 
Details of different types of discrimination can be found in the appendix to this policy 

 

• Religion or belief: religion has the meaning usually given to it, but belief includes 
religious and philosophical beliefs including the lack of belief (for example 
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atheism). Generally a belief should affect your life choices or the way you live for 
it to be included in the definition 

• Sex: a reference to a man or a woman 

• Sexual Orientation: whether a person’s sexual attraction is towards their own sex, 
the opposite sex or both sexes. 

 
Birchwood Children’s Services will not tolerate less favourable treatment on the grounds of 
any of the protected characteristics or on any other grounds that cannot be justified 
 
Aims of the policy, Birchwood Children’s Services will:  
 

• Aim to eliminate discrimination, harassment and victimisation and any other conduct 
that is prohibited by or under The Equality Act 2010 

• Aim to advance equality of opportunity between those who share a relevant protected 
characteristic and those who do not share it 

• Foster good relations between those who share a relevant protected characteristic 
and those who don’t share it, and promote community cohesion between different 
communities 

• Ensure we meet our duties under the Equality Act 2010. We are committed to 
improving equality practice for children, young people, their families and for staff 
working at Birchwood Children’s Services, and will make adequate resources available 
to do this. 

 
Objectives of the policy to ensure: 
 

• Services are easily accessible and are capable of responding to the different and 
changing needs of the children, young people and families 

• We are able to identify and take action to combat discrimination in service delivery on 
the grounds of any of the protected characteristics, or on any other grounds which 
cannot be justified 

• Vulnerable children. Young people, families and carers are identified and supported  

• Economic inequalities are addressed in partnership with other organisations 

• Heritage and diversity is celebrated  

• Consultation and engagement activities are effective and inclusive of children, young 
people and families 

• Equality is promoted in partnerships, procurement and when commissioning our 
services 

We are able to identify and take action to combat discrimination in employment practice on 
the grounds of any of the protected characteristics, or on any other ground, which cannot be 
justified 
 

• Birchwood Children’s Services are committed to equality and reflective of the diverse 
communities it serves 

 
1. Implementing the policy, we will do this by: 
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Ensuring that Birchwood Children’s Services senior leadership team oversee and scrutinise 
our progress against the equality duty by: 
 
1.1 Ensuring our staff are aware of the Equality and Diversity Policy and receive appropriate 

training 
1.2 Monitoring all areas of employment, including recruitment, promotion, training 

opportunities, pay, grievances and disciplinary action, to ensure there is equal treatment 
for all employees and that action is taken where any disparity is found 

1.3 Ensuring that all contractors and organisations providing services on our behalf have 
rigorous and appropriate equality policies covering employment and service delivery 
which meet the requirements of the Public Sector Equality Duty 

1.4 Linking with performance improvement plans, external and internal inspections, and 
reviews that cover equality performance in service areas as part of wider improvement 
measures 

1.5 Ensuring that equality objectives are regularly set, monitored and reviewed as part of the 
business planning process, and the equality analysis (EA) schedule is established and 
actions resulting from Equality Analysis are monitored. We will report our progress 
against the Public Sector Duty as set out in the Equality Act in our annual equalities report 

1.6 Equality Analysis ensuring that all service restructures or reorganisations, and all new 
services, policies or functions are subject to an Equality Analysis, and all services delivered 
by Birchwood Children’s Services carry out and Equality Analysis as appropriate on a 
regular basis 

1.7 Birchwood Children’s Services will ensure that we work with children, young people and 
their families to help develop, monitor and review our policies, practices, functions and 
services  

 
2. Roles and responsibilities for implementing, monitoring and reviewing equality and 
diversity 
 
2.1 Birchwood Children’s Service Leadership Team are responsible for ensuring that, the 
organisation is operating within a legal contractual framework 
 
2.2 Birchwood Children’s Service Board of Directors has overall responsibility for driving 
forward Birchwood Children’s Services work on equality and diversity relevant to the 
functions and services they deliver 
 
2.3 Birchwood Children’s Service Leadership Team has overall responsibility, for supporting 
managers and employees in driving forward all of Birchwood Children’s Services work on 
equality and diversity and in meeting its equality duty 
 
2.4 Birchwood Children’s Service Leadership Team will be expected to provide challenge to 
ensure that Birchwood Children’s Services are fulfilling their roles effectively  
 
3. Legislation 
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3.1 Domestic laws are decided by the UK Government and Parliament  
 
3.2 The Human Rights Act 1998 makes the rights in the European Convention on human rights 
part of domestic law 
 
3.3 The Equality Act 2010 makes it illegal to discriminate against children 
 
3.4 The UN Convention on the Rights of the Child protects the rights of all children 
 
3.5 The European Convention on Human Rights protects the rights of all people, including 
children and young people 
 
3.6 The UN Convention on the Rights of Persons with Disabilities protects the rights of all 
disabled people, including children and young people 
 
3.7 The UN Convention on the Elimination of Discrimination against Women protects the 
rights of women and girls 
 
3.8 Human rights are the basic standards that people need to live in dignity. All human beings 
are entitled to enjoy human rights. Human rights exist to make sure that we are treated 
properly and fairly, and given the freedom to develop to our full potential, and to promote 
our wellbeing 
 
3.9 In addition to the rights that are available to all people, there are rights that apply only to 
children. Children need special rights because of their unique needs – they need additional 
protection that adult’s don’t. The United Nations on the Rights of the Child is an international 
document that sets out all of the rights that children have. 
4. What Rights do Children have? 
 
4.1 The Convention on the Rights of the Child has 54 articles (sections) and most of these 
articles list a different right that children have, and different responsibilities that the 
government and others, have to make sure that children have these rights. This includes: 
 
4.2 Making sure that children are equal: The government must make sure that all children 
have the rights in the Convention, regardless of their or their parent’s race, colour, sex, 
language, religion, political or other opinion, national, ethnic or social origin, property, 
disability, birth or other status (article 2). 
 
4.3 Children’s best interests: The government must make sure that the young person’s best 
interests are taken into account when any decision is made which affects you. All 
organisations working with children should work in a that is best for children (article 3) 
 
4.4 Parents Rights and Right to Family Life: The government must respect the rights of your 
parents/family/carers to raise you, where they are raising you in a way that respects your 
rights (article 5). You also have the right to know and be cared for by your parents (article 5), 
and the government must make sure that you are not taken away from your parents against 
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your will, unless this is in your best interests (it will be in a child’s best interests to be taken 
away from their family, for example, where they are being abused at home and are not safe 
living there) (articles 8 and 9). 
 
4.5 Where you are separated from one or both of your parents (for example where your 
parents have separated), the government must make sure that you have contact with the 
parent you are separated from, unless this is not in your best interests (for example, where it 
might cause you harm to see your parent (article 9).  
 
4.6 For children who have parents living in different countries, the government must make 
sure that you can stay in regular contact with both parents (article 10). 
 
4.7 Parents or guardians must have the responsibility to bring you up, and they should do this 
in a way that is in your best interests. The government must give help to your parents where 
this is necessary to help them care for you properly (article 18).  
 
4.8 Right to have an identity: The government must make sure that you are registered at 
birth (i.e. that you have a birth certificate), and that you have a name and a nationality and 
that you know who your parents are (article 7 and 8). Having your birth registered is important 
because it helps you to exercise your rights (e.g. to get access to education, housing and other 
support if you need it, and will allow you to register to vote).  
 
4.9 Going Abroad: The government must make sure that children are not taken out of the UK 
illegally (article 11) 
 
4.10 Having your Opinions Heard:  You must be given the chance to give your opinion when 
decisions are made that affect you, and the government must make sure that these opinions 
are taken into account by the people making the decision (article 12) 
 
4.11 Freedom of Expression and Getting Information: You must be able to get and share 
information with others, as long as this does not damage others (article 13). The government 
must make sure that you can get information from many sources, like different papers, radio 
programmes and television, and must make sure that media includes programmes and 
information that are relevant to children and do not harm you. (Article 17) 
 
4.12 Freedom of Thoughts and Religion: The government must make sure that no one 
interferes with your opinions and your ability to do the things you want to do because of your 
religion, as long as this doesn’t cause you or anyone else any damage, or interferes with any 
one else’s rights. Your parents are allowed to give you guidance on practising your religion 
(article 14). 
 
4.13 Freedom to Gather Together and Join Organisations: You must be able to gather 
together with other people and to join organisations, as long as this does not cause anyone 
harm, or interfere with other people’s rights (article 15). 
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4.14 Privacy: The government must make sure that no one is able to interfere with your 
privacy or attack your honour or reputation (article 16). 
 
4.15 Protection from violence, exploitation, abuse, neglect and maltreatment: The 
government must make sure that you are protected from any type of physical or mental 
violence, injury or abuse, neglect or maltreatment or exploitation, including sexual abuse, 
while you are living with your parents or in the care of anyone else (article 19). Special 
procedures must be set up to help you if you have been the victim of abuse. 
 
4.16 Health: The government must make sure you are able to be as healthy as you can be, 
and that you are able to get health care when you need it. You must also be able to get clean 
water, nutritious food and live in a healthy environment. The government must also make 
sure that you can get information about staying healthy (article 24). 
 
4.17 Benefits: The government must make sure that you and your parents or carers get 
financial help when you need it (article 26). 
 
4.18 Standard of Living: You have the right to a standard of living that is necessary for your 
physical, mental, spiritual, moral and social development. It is your parent’s responsibility to 
make sure that you have these needs met, but the government must help your parents by 
giving them support if they can’t afford to do this (article 27). 
 
4.19 Education: The government must make sure that you get a good quality education. This 
includes making sure that primary and high school is free and available to you, that you can 
attend school regularly and that schools don’t discipline you in a way that causes you harm 
and only in a way that respects your dignity (article 28). Your education should make sure you 
develop to your full potential and learn to respect human rights, your parents and their 
values, the language and culture of the UK and other countries (article 29). 
 
4.20 Rest and Leisure: The government must make sure that you have rest and leisure time, 
and can be involved in cultural activities. 
 
4.21 Work: The government must make sure that you do not do any work that is harmful to 
you, or that interrupts your education (article 32). 
 
4.22 Drugs: The government must protect you from using illegal drugs (article 33).  
 
4.23 Sexual Abuse: The government must protect you from any form of sexual abuse (article 
34).  
 
4.24 Abduction: The government must make sure that you are not abducted, or sold (article 
35). 
 
4.25 Harm to You: The government must protect you from coming to any other type of harm 
or any actions that are bad for your welfare (article 36). 
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4.26 Torture: The government must make sure that you are never tortured or never treated 
in a way that is cruel, inhuman or degrading (article 37). 
 
5.0 Detention: The government must not put you in detention except where this is a last 
resort and this must only be for the shortest amount of time. If you are put in detention after 
you break the law for another reason (for example if you need mental health treatment) you 
must be treated with dignity and respect and should never be locked up with adults. You must 
be able to contact your family and get a lawyer to help you (article 35) 
 
5.1 Joining the army: The government must not ley you join the army before you turn 15. You 
should get special protection in war zones (article 38) 
 
5.2 Recovery from abuse: If you have been the victim of abuse, the government must make 
sure you are given help to recover (article 39). 
 
5.3 There are also some additional rights for particular groups of children or for children in 
special circumstances. 
 
5.4 Children not living with their parents: If you are not living with your parents, or have had 
to be removed from your parents, the government must make sure that you are cared for, 
and that you are given special assistance and protection (article 20). This can include, for 
example: making sure there are foster carers available. 
 
5.5 If you are looked after by local authorities (e.g. foster care) or put in a special facility to 
provide you special care or treatment for a physical or mental health problem, you must have 
someone review your situation regularly.  
 
5.6 Adoption: If you are going to be adopted, the government must make sure that your best 
interests are the most important thing taken into account (article 21) 
 
5.7 Refugee Children: If you have come from abroad and are a refugee, or are trying to be 
recognised as a refugee, the government must give you protection and support in making 
sure you have the rights in the convention, whether you have come to the UK with a family 
member or alone. If you have come to the UK alone, the government must treat you the same 
as if you were any other child in the UK who cannot live with their parents (article 22). This 
means that the government must make sure that you are cared for, and that you are cared 
for, and that you are given special assistance and protection (article 20). This can include, for 
example, making sure there are foster carers available.  
 
5.8 Children with Disabilities: If you have a mental or physical disability, the government must 
make sur e that you are able to live a full and decent life and they must help you to do, be 
able to do things independently, and be involved in the community. People who care for you 
must be given support (article 23).  
 



BW 07 Rights Equality and Advocacy Policy – Implemented February 2020 – version 1 – Updated 
March 2022 
 
 

5.9 Children from Minority Groups: If you are from an ethnic, religious or linguistic minority 
group, the government must make sure you are able to use the language and culture of your 
group (article 30). 
 
5.10 Children who have broken the Law: If you have been accused of breaking the law, the 
government must treat you with respect and dignity. You must be treated as innocent until 
you have been proved guilty, be told about why you have been arrested straight away, and 
be able to get help from your family and a lawyer (article 40). 
 
6.0 How does the government make sure children in the UK have rights? 
 
6.1 in 1991 the government agreed to make sure that children have all of the rights listed in 
the Convention on the Rights of the Child. The government should make laws and do other 
activities, like educating people about children’s rights, to make sure that children’s rights are 
protected. 
 
6.2 The government has passed law – The Human Rights Act 1998 – to protect human rights 
generally, but have not passed a law specifically on children’s rights. Some of the laws the 
government have passed helps to protect your rights, like that say you must be given special 
help if you can’t live with your parents, for example; laws that make discrimination illegal. 
 
7.0 Special Needs 
 
7.1 The needs of staff or young people whose first language is not English, or who have 
disabilities which impede communication, shall be taken into account at all times. Requests 
for adapted copies of this policy/procedure should be directed to the Registered Manager.  
8.0 All of Birchwood Children’s Services Policies and Procedures are subject to review every 
year. 
 
 
If you do not subscribe to or support this policy, then you should, as a matter of urgency 
inform your line manager. Failure to observe this policy may lead to disciplinary action.  
 
This Policy will be reviewed annually by the Governance Committee of the service, or updated 
sooner in accordance with any changes to current legislation 
 
 
Appendix 1  
 
Equality and Diversity Legislation  
 
The new Equality Act came into force on the 1st October 2010. It brings together over 116 
separate pieces of legislation into one single act. Combined, they make up a new act that 
provides a legal framework to protect the rights of individuals and advance equality of 
opportunity for all.  The act simplifies, strengthens and harmonises the previous legislation to 
provide a new discrimination law which protects individuals from unfair treatment and 
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promotes a more fair and equal society. The nine main pieces of legislation that have merged 
are: 
 

• The Equal Pay Act 1970 

• The Sex Discrimination Act 1975 

• The Race Relations Act 1976 

• The Disability Discrimination Act 1995 

• The Employment Equality (Religion or Belief) Regulations 2003 

• The Employment Equality (Sexual Orientation) Regulations 2003 

• The Employment Equality (Age) Regulations 2006 

• The Equality Act 2006, Part 2  

• The Equality Act (Sexual Orientation)Regulations 2007 
 

The Equality Act 2010 (Specific Duties) Regulations 2011 (the Regulations) came into force on 
the 10th September 2011. The Regulations set out the specific public sector equality duties 
that certain public bodies must comply with. The aim of the specific duties is to help public 
bodies comply with the general duty to promote equality in the workplace contained in the 
Equality Act 2010, which has been in force since the 5th April 2011.  
 
General Equality Duty: 
 
The general single equality duty requires public bodies, in the exercise of their functions, to 
be aware of the need to eliminate discrimination, harassment and victimisation, advance 
equality of opportunity and foster good relations between those who share or have different 
protected characteristics. The duty explains that being actively aware of the need to advance 
equality involves:  
 

• Removing or minimising disadvantages suffered by people due to their protected 
characteristic 

• Taking steps to meet the needs of people from protected groups where these are 
different from the needs of other people 

• Encouraging people from protected groups to participate in public life or in other 
activities where their participation is disproportionally low.  

 
 
Appendix 2  
 
Types of unlawful discrimination, types of unlawful discrimination are set out below: 
 

• Direct discrimination is where an individual is treated less favourably than another 
because of a protected characteristic. In limited circumstances, employers can directly 
discriminate against and individual for a reason related to any of the protected 
characteristics where there is an occupational requirement. The occupational 
requirement must be crucial to the post and a proportionate means of achieving a 
legitimate aim. 
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• Indirect discrimination is where a condition, rule or practice is applied that applies to 
everyone, but particularly disadvantages people who share a protected characteristic and 
it cannot be shown to be a proportionate means of achieving a legitimate aim. 

 

• Harassment is where there is unwanted conduct, related to one of the protected 
characteristics (other than marriage and civil partnerships, pregnancy and maternity) that 
has the purpose or effect of violating a person’s dignity, or creating an intimidating hostile, 
degrading, humiliating or offensive environment. Staff will be able to complain of 
behaviour that they find offensive even if it is not directed at them and the complainant 
need not possess the relevant characteristic themselves. It does not matter whether or 
not this effect was intended by the person responsible for the conduct.  

 

• Associative discrimination is where an individual is directly discriminated against or 
harassed for association with another individual who has a protected characteristic 
(although it does not cover harassment because of marriage, civil partnership, pregnancy 
and maternity). 

 

• Perceptive discrimination is where an individual is directly discriminated against or 
harassed because others think that the individual has a particular protected characteristic. 
It applies even if the person does not possess the characteristic (other than marriage and 
civil partnership, pregnancy and maternity). 

 

• Discrimination arising from disability is when a disabled person is given unfavourable 
treatment where the reason for the unfavourable treatment is not the disability itself, but 
something that arises in consequence of the disability. Unlike direct discrimination, in this 
case there is no need for the disabled person to compare themselves with anyone else. 
They just need to show that they were treated unfavourably and that this treatment was 
linked to their disability. 

 

• Third-party harassment occurs where an employee is harassed and the harassment is 
related to a protected characteristic (other than marriage, civil partnership, pregnancy 
and maternity), by third parties such as customers. 

 

For an employer to be liable; 
 

• The harassment must of occurred on at least two previous occasions 

• They must be aware that the harassment has taken place 

• They must have failed to take reasonable steps to prevent harassment from happening 
again  
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• Victimisation occurs when an employee is subjected to a detriment because they made 
or supported a complaint raised or raised a grievance under the Equality Act 2010, or 
because he or she is suspected of doing so. However, an employee is not protected from 
victimisation if they acted maliciously, made or supported an untrue complaint. 

 
There is no longer a need for a complainant to compare their treatment with someone who 
has not made or supported a complaint under the act.  
 

• Failure to make reasonable adjustments is where a physical feature or a provision, 
criterion or practice puts a disabled person at substantial disadvantage compared to 
someone who does not have that protected characteristic and the employer has failed 
to make reasonable adjustments to enable the disabled person to overcome the 
disadvantage 

 

Date Changes made Signature 
March 2021 Ratified  GovCom 

March 2022 No changes required DC 

   

   

   
 

 


